NORTHFIELD BOARD OF ADJUSTMENT
MINUTES
NOVEMBER 24, 2014

Present: Brian Brown, Phil Cain, Keith Murray and Kevin Waldron.

Minutes: Phil Cain moved, seconded by Brian Brown to accept the minutes of October 27, 2014
as read. Motion passed with 2 abstentions.

Garnet Edmunds: Continuation of an application for a variance to Article 7 Section 2 of
the Northfield Zoning Ordinance to allow an “in-law’’ apartment on less than the required
2.5 acres at 258 Bay Hill Road (Tax Map R15 Lot 23 1.84 acres) in the R1 zone. Phil Cain
moved, seconded by Brian Brown to accept the application as complete. Motion passed. Garnet
Edmunds explained to the Board that her daughter is disabled and unable to drive or work. She
is currently living in a basement studio apartment that has a kitchen, bath and separate entrance.
Ms Edmunds is seeking a Certificate of Occupancy for Section 8 housing, however the
apartment is not an approved unit at this time and does not qualify for a C.O. Kevin Waldron
noted that if this apartment is approved then the building becomes a 2 family residence. Brian
Brown asked if there can be a difference between simply allowing a Certificate of Occupancy to
be issued and creating a multi-family home. Keith Murray commented that an “in-law”
apartment is usually restricted to family members but a multi-family is available to anyone.

Public Hearing: Atty. Regina Nadeau pointed out that there is a provision in the RSA that allows
a board to grant a variance for someone with special needs with the variance expiring when that
person no longer resides on the property. This apartment could fall under this RSA. Public
hearing closed.

Kevin Waldron asked how an approval would be worded without referencing the specific RSA.
Discussion followed relative to the necessity to reference the RSA and how such a restriction can
be enforced in the future. Keith Murray pointed out that if this is approved there will be an
existing unit even if the variance is expired. A new owner would need to apply for another
variance if the apartment is to be used. Kevin Waldron asked how enforceable such a restriction
would be and whether a non handicapped person can be excluded if a handicapped person cannot
be. After further discussion, Keith Murray moved, seconded by Phil Cain to grant a variance to
Article 7 Section 2 of the Northfield Zoning Ordinance to allow an “in-law” apartment on less
than the required 2.5 acres at 258 Bay Hill Road (Tax Map R15 Lot 23 1.84 acres) in the R1
zone with the condition that the variance will remain in place as long as the current owner’s
handicapped child resides in the apartment. Motion passed.

Kipco Properties LLLC: Continuation of an application for a variance to Article 7 Section
7.1 of the Northfield Zoning Ordinance to allow the second floor of an existing 32x32
garage to be converted to a 1 bedroom apartment on 10.274 acres at 270 Tilton Road (Tax
Map R14 Lot 8) in the C/I zone. Atty. Regina Nadeau, representing Kipco, reviewed the
application explaining that a variance is required because residential use is not allowed in the C/I
zone except for mulit-family buildings of 5 units or more. The intent is to add security to deter
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vandalism on the Kipco property as there are several undeveloped lots in the area. Atty Nadeau
stated that this use would meet the spirit and intent of the Zoning Ordinance as this would not
impact the Commercial/Industrial use that already exists on the property, but would make it more
viable for safety reasons. The use would not impact adjacent properties as it will still look
commercial and residential activity would not be seen. Granting this variance would give
substantial justice as this would enhance the use for the landowner. As for hardship, the purpose
of the application is to create security on the commercial property. This is a one bedroom
apartment inside an existing commercial building and would not change the use of the property.
Phil Cain asked why the applicant wouldn’t have an office instead of the apartment. Atty
Nedeau responded that he could have an office, but there is no reason not to allow an apartment.
Keith Murray asked if the apartment would be for an employee, a family member or simply
anyone. It would be for anyone, but could be an employee who would be living on the C/O
property and would be able to observe anyone trespassing on the property. Members questioned
whether this would then become an employee situation if the occupant was “on call” for
observation.

Public hearing opened and closed with no comment. Phil Cain suggested restricting the use to
the owner, family member or an employee. Kevin Waldron asked what benefit that would be for
the town and why it matters who is living there. Keith Murray cautioned that the Board needs to
be concerned about setting a precedent allowing residential use within the C.I zone. Phil Cain
agreed that this could be setting a precedent and that’s why he would like to see the restriction.
The response from the town’s Atty indicated that the garage is to be converted to residential use,
however the garage will remain commercial with the added apartment on the second floor.

Kevin Waldron moved, seconded by Keith Murray to grant a variance to Article 7 Section 7.1 of
the Northfield Zoning Ordinance to allow the second floor of an existing 32x32 garage to be
converted to a 1 bedroom apartment on 10.274 acres at 270 Tilton Road (Tax Map R14 Lot 8) in
the C/I zone for onsite security personnel. Brian Brown expressed concern about the wording
“to be converted” as it is not converting the garage, noting that the town’s atty suggested putting
restrictions on who can live there. Kevin Waldron said he would agree to that restriction if the
existing garage was to be converted, but this is creating an apartment above the garage which is
still commercial. Motion passed 3-1.

Meeting adjourned at 8:10 pm.
Respectfully submitted,
Eliza Conde, Secretary

Minutes approved 05-26-2015
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